
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 03 of 2012 

u/s 395/397 IPC 

STATE 

Versus 

1. Moinuddin 

S/O Abdul Malek 

R/O vill- Chalakura 

PS- Sunari, Dist- Goalpara, Assam 

2. Babul Islam 

S/O Hakimuddin Sk. 

R/O vill- Tamakubari Pt I 

PS- Bilasipara, Dist- Dhubri, Assam 

3. Haibar Ali  

S/O Aijuddin Sk. 

R/O Vill- Tamakubari 

PS- Bilasipara, Dist.- Dhubri, Assam 

4. Aynal Hoque 

S/O Lt. Johir Sk. 

R/O vill- Changbanda 

PS- Gauripur, Dist.-Dhubri, Assam.  

    Accused persons 

(Committed by Sri N.S. Deori, then Ld. SDJM(M), Bilasipara in GR (BBR) case No- 

16/03 u/s 395/397 I.P.C.) 

 

Advocate appeared:- 

For the state  :- Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused :-  Mr Ajibar Rahman & 

     Smt. Mehnaz Begum, Advocate. 
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Date of institution of the case    :- 05-02-03 

Date of commitment            :- 12-12-11 

Date of Framing charge          :- 30-09-13 

Date of prosecution evidence   :- 03-04-14, 04-06-15,26-06-15,16-10-15 
         04-03-16,27-09-16,23-02-18,11-07-18, 
         08-08-18, 08-03-19  
           
Statement of accused recorded on :-  18-03-19 

Date of Argument                      :-  30-03-19, 11-04-19 

Judgment delivered                 :-  24-04-19 

JUDGMENT 

Prosecution Case 

1. Prosecution case as reveal from Ext-1 Ejahar is that one Sunil Karmakar 

lodged written ejahar before O/C Bagribari PS inter alia citing that  on 03-02-03 

at about 11.30 pm, in his absence, 20/25 dacoits entered into his compound by 

breaking the lock of his door and looted away  cash amount of Rs. 4,000/-, 6 

nos. of gold ring weights 2 tola (value Rs. 16,000/-), 4 nos. of gold chain ( value- 

Rs. 35,000/-),  4 number of gold baoti ( value Rs. 35,000/-),  gold bala ( value of 

Rs. 7,000/-), and dacoits looted from his shop house 1 tola gold (value Rs. 

7,000/-), Silver ornaments (value Rs. 15,00/-),  two chain (value- Rs. 17500/-), 

four golden ring (value Rs. 2,000/-). Dacoits at the time of committing dacoity 

assaulted his wife, his son Sankar Karmakar and his son in law Adhir Kr. Ray and 

grievously injured them and dacoits were talking in Assamese and Hindi language 

and they were armed with deadly weapons such as dagger, kris, pistol etc.   

Investigation 

2. Officer-in-charge of Bagribari PS after receiving ejahar from informant 

Sunil Ch. Karmakar registered a police case vide Bagribari Police Case No. 16/03 

under section 395/397 I.P.C. and SI Upen Nath was entrusted to conduct the 

investigation of the case and after completion of investigation IO submitted 

charge sheet against the accused persons Moyden Ali, Saher Ali @ Sha,  Surat 

Jamal Ali, Asad Ali, Aminul Islam @ Babul Islam, Malek Rustam, Moinuddin Sk, 

Asaruddin Sk, Kader Ali, Azzibor Ali and Amir Hussain @ Hatkata  u/s 395/397 

I.P.C showing accused persons Malek Rustam, Moinuddin Sk, Asaruddin Sk, 
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Kader Ali, Azzibor Ali and Amir Hussain @ Hatkata in the absconder column of 

the charge sheet.  

Committal 

3. On receipt of the charge sheet, then Ld. SDJM(M), Bilasipara, took 

cognizance and after furnishing necessary copies to accused persons, committed 

the case before the Learned. Sessions Judge, Dhubri for trial and Ld. Sessions 

Judge, Dhubri made over the case to court of Ld. Addl. Sessions Judge, Dhubri 

for trial. Thereafter, the case is made over to this court as jurisdiction of the case 

is within the court of Bilasipara Session.  

Charge 

4. My then Ld. Predecessor after hearing learned counsel for both sides and 

perusal of material on record, framed charge u/s 395/397 I.P.C. against the 

accused persons Aynal Hoque, Haibar Ali, Moinuddin & Babul Islam and when 

charges are read over and explained to the accused persons, they pleaded not 

guilty and claimed to be tried.  

Trial 

5. In order to prove the prosecution charges against the accused persons, 

prosecution adduce evidence of all together 18 numbers of witnesses and 

exhibited 7 numbers of documents. PW-1 Sankar Karmakar, PW-2 Subhash 

Karmakar, PW-3 Adhir Karmakar, PW-4 Sanjib Karmakar, PW-5 Mina Karmakar, 

PW-6 Gopal Prasad, PW-7 Mrs. Gita Karmakar, PW-8 Ms. Bina Karmakar, PW-9 

Mrs. Puska @ Thumpa Karmakar, PW-10 Abdul Sk, PW-11 Musstt. Mosiron Bibi, 

PW-12 Jamsher Ali, PW-13 Sahid Ali, PW-14 Shah Alom Sk., PW-15 Sankar 

Mandal (I.O). PW-16 Giasuddin Ahmed (I.O), PW-17 Retired SI Upendra Nath 

(I.O), PW-18 Retired Si Bhagya Debnath (I.O). Ext-1 Ejahar, Ext-2 Seizure list, 

Ext-2 (a) Search and Seizure list, Ext-3 Seizure list, Ext-4 Search & Seizure list, 

Ext-5 Charge sheet and Ext-6 Sketch Map. After closure of the prosecution 

evidence, statement of the accused persons recorded u/s 313 Cr.P.C. Accused 

plea is denial and declined to adduce evidence in support of the plea of denial.  

 

6.                       POINTS FOR DETERMINATION:- 

 

i. Whether present accused persons on 04-02-03 at about 11.30 pm 

situated at village Athani under Bagribari PS committed dacoity in the 

house of informant Sunil Ch. Karmakar? 
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ii. Whether present accused persons on 04-02-03 at about 11.30 pm 

situated at village Athani under Bagribari PS committed dacoity in the 

house of informant Sunil Ch. Karmakar and at the time of committing 

dacoity, used deadly weapon like dagger, pistol, etc. and caused 

grievous hurt to the informant’s son in law Adhir Kr. Ray or attempted 

to cause hurt to Adhir Kr. Roy? 

 

ARGUMENT 

7. Ld. Addl. P.P made submission that to prove the charge against the 

accused person, prosecution adduced evidence of 18 no of witnesses and 

exhibited seizure list and seizure materials seized from the possession of the 

accused persons fairly established the prosecution charges against the accused 

persons.  

8. Refuting the same ld. defence counsel made submission that none of the 

seizure witness supported the seizure of the items from the possession of the 

accused persons and nothing was seized from the possession of the accused 

person in presence of the witness and therefore, seizure list does not establish 

the prosecution charges against the accused person. Ld. defence counsel further 

submitted that prosecution witnesses could not identify the accused person as 

one of miscreants who had committed dacoit in the house of informant and thus 

prosecution charges against the accused persons not at all proved against the 

accused persons and informant and his relative did not identify the seized goods 

to be their goods and therefore, prosecution charges against the accused 

persons not at all established.   

PROSECUTION EVIDENCE 

9.  PW-1 Sankar Karmakar deposed complainant is his father and he does 

not know accused persons. He deposed his father lodged ejahar vide Ext-1 but 

his father expired about 1 ½ years back. He deposed incident occurred about 

10/12 years back. On the day of incident a dacoity was committed in his house 

but he does not know who had committed dacoity. Defence declined to cross 

examine PW-1. 

10. PW-2 Subash Karmakar deposed complainant is his elder brother and at 

the time of incident he resided with his elder brother at same campus at 

Bagribari and they have joint premises. He deposed about 10/12 years ago, on 

the day of incident he was present at his house and was sleeping. At about 12.00 

O’ Clock, dacoits committed dacoity in their house. There were several persons 

who committed dacoity but he could not identify the persons who committed 
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dacoity. He deposed the faces of dacoits were covered by cloths and therefore he 

could not identify the dacoits. He deposed two dacoits entered into the room, 

snatched away jewellery and cash money and his nephew was assaulted by one 

of the dacoits. The dacoits also had broken their doors in order to commit 

dacoity. He deposed they shouted but nobody came forward out of fear. He 

deposed dacoits had taken away many things from their house including money 

and jewellery and dacoits were armed with ammunition. Dacoits after 

commission of dacoity run away from the place of occurrence and on the same 

night, after commission of dacoity by dacoits they had informed the police and 

on the next day his elder brother lodged case about the incident. In cross he 

stated he could not identify the dacoits at the time of commission of dacoity. It 

was dark night on the day of incident and the faces of the dacoits were covered 

by clothes. He denied alleged incident did not take place on the date of 

occurrence of night. 

11. PW-3 Adhir Karmakar Ray deposed complainant is his father in law and 

on the day of incident he was present in the house of his father in law. He 

deposed on the day of incident at night, dacoity was committed in the house of 

his father in law. 4/5 dacoits entered inside the room and some other dacoits 

were waiting outside. Dacoits entered into the room by breaking the doors and 

dacoits were armed with arms and ammunition. He deposed the faces of dacoits 

were covered by clothes and dacoits threatened them with dire consequences. 

Dacoits had taken away their cash money and jewellery. He and his wife too out 

of fear handed over jewellery to dacoits. He deposed after commission of dacoit, 

dacoits run away from the place of occurrence and thereafter they immediately 

informed the matter to police and police came to their house. He deposed 

neighbouring people also came after coming to know about the incident and later 

on police recovered one lock from the place of occurrence. Ext-2 is seizure list 

and Ext-2(1) is his signature. In cross he stated the incident occurred in dark 

night and he could not identify the dacoits. He stated he does not know actually 

how many dacoits came for dacoity.  

12. PW-4 Sanjila Karmakar deposed complainant is her father and incident 

occurred about 10/11 years back. On the day of incident, at night, about 10/12 

dacoits committed dacoity in their house at Bagribari. Dacoits entered into their 

house by breaking doors and dacoits threatened them to give their jewellery and 

cash money. She deposed Dacoits were armed with arms and ammunition and 

out of fear they handed over their jewellery and money to the dacoits. She 

deposed they could not identify the dacoits as their faces were covered by 



6 | P a g e  

 

clothes and dacoits fled away from the place of occurrence after commission of 

dacoity. Thereafter, they inform police and her father lodged ejahar vide Ext-1. 

In cross she stated she could not recollect the date of occurrence of the incident. 

She stated the dacoity incident took place in dark night and they could not 

identify the dacoit persons and faces of dacoits were covered by clothes. She 

stated she does not know accused persons present before the court. The dacoits 

did not assault any of their family members. Dacoits only snatched away their 

money and jewellery. 

13. PW-5 Mina Karmakar deposed complainant is her husband and incident 

occurred about 10 years back. She deposed on the day of incident at night at 

about 11.30 pm, some persons had broken their door of the house and entered 

into their house while they were sleeping. Those 6/7 persons committed dacoity 

at their house and taken away cash and ornaments from their house. She 

deposed faces of the dacoits were covered by clothes and therefore they could 

not identify the dacoit persons. She deposed at the time of committing dacoity, 

dacoits assaulted them and as a result she sustained injury on her right hand. 

She deposed dacoits were armed with weapons and dacoits threatened them 

with dire consequences at the time of dacoity and dacoits ran away from their 

house after commission of dacoity and later on her husband lodged case on the 

next day. In cross she stated she could not remember the exact date of the 

occurrence of the incident. She stated she could not identify dacoits as their 

faces were covered with clothes. She could not say whether the persons standing 

on the docks were committed dacoity at their house on the date of occurrence. 

14. PW-6 Gopal Prasad deposed he does not know informant and accused 

persons and he does not know anything about the incident. Defence declined to 

cross examine PW-6. 

15. PW-7 Gita Karmakar deposed about 15 years back, dacoity was 

committed in her father’s house and at that time she was in her father’s house. 

On the night of incident, about 10/15 numbers of dacoits committed dacoity and 

took money and ornaments from their house and after commission of dacoity, 

dacoits left their house and fled away. She deposed they made hue and cry but 

neighbouring people could not come to their house out of fear. Later on matter 

was informed to police and her father lodged the case. She deposed she could 

not identify the dacoits due to darkness. Defence declined to cross examine  

PW-7.   

16. PW-8 Miss Bina Karmakar deposed on the day of incident at about 12.00 

O’ Clock night. One incident of dacoity took place in the house of complainant. At 
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that time she was alone at her house and therefore she could not come out from 

her house and she heard hue and cry in the house of complainant. She deposed 

on the next day, she got to know that more than 15 dacoits committed dacoity 

and took away money and ornament from the house of complainant and later on 

complainant lodged ejahar. In cross she stated she was inside the house. She did 

not come out and she did not see the dacoits. 

17. PW-9 Puska @ Thurupa Karmakar deposed on the date of incident, she 

was at her father’s house and she was unmarried at that time. On the day of 

incident, at night, dacoity took place in their house and they raised hue and cry. 

She deposed 10/15 numbers of dacoits committed dacoity and took money and 

ornaments from their house but they could not identify the dacoits due to 

darkness and neighbouring people did not come due to fear of the dacoits. She 

deposed dacoits left the place after committing dacoity in their house and on the 

next day her father lodged the case. In cross she stated she could not say how 

many people came to their house for committing dacoity. She could not identify 

the dacoits as their faces were covered by clothes. 

18. PW-10 Abdul Sk. deposed he does not know complainant and does not 

know anything about the incident. He deposed his wife bought some goods and 

later on, same were seized by police and police took his signature on seizure list. 

In cross he stated police took his signature on blank paper and nothing was 

written on that. He does not know anything about the incident.  

19. PW-11 Mosiron Bibi deposed about 15/16 years back, police had seized 

some goods and police took her signature on the paper. She deposed she does 

not know anything about the incident. In cross she stated police took her 

signature on white paper.  

20. PW-12 Tomser Ali deposed many years back police took his signature on 

white paper and at that time police did not show anything to him. In cross he 

stated he does not know anything about the incident. 

21. PW-13 Sahed Ali deposed he does not know complainant and accused 

persons. He did not see any incident and he does not know anything about the 

incident. He deposed police took his signature on a paper. Ext-2 is seizure list 

and Ext-2(1) is my signature. In cross he stated police took his signature on 

white paper and nothing was written on that paper.  

22. PW-14 Shah Alom Sk. deposed he does not know informant Sunil Ch. 

Karmakar and accused persons. He deposed he is serving as V.D.P secretary 

from the year 1990 and about  6/7 years ago after coming to Bagribari Police 

station, he heard that one dacoity incident took place at Athani bazar and police 
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took his signature.  He deposed Ext-3 is the seizure list and Ext-3 (1) is his 

signature. In cross he stated he is V.D.P secretary of village Rangamati Pt. II and 

Rangamati Pt-II to Athani is 20 km distance. He further stated police took his 

signature on blank piece of paper. 

23. PW-15 Sankar Mandal is I.O of the case. He deposed on 27-03-2004, he 

was posted as attach officer at Bagribari PS. On that day the then O/C Bagribari 

PS handed over case diary of Bagribari PS Case 16/2003 u/s 395/397 I.P.C. to 

investigate the case.  After taking charge of the investigation he found Malek 

Rustom, Moynuddin, Asaruddin Sk., Kader Ali S/o. Golap Uddin, Amir Hussain 

S/o. Azob Uddin were absconding and accordingly not finding them on search, he 

had submitted charge sheet against the accused Mir Hussain @ Minu S/o. 

Mohammad Ali, Aynal Hoque S/o. Johir Pramanik, Haibar Ali S/o. Aaijuddin, 

Moidan Ali S/o. Late Abdul Kader, Sahar Ali @ Sha S/o. Abdul Hamid, Surat 

Zamal Ali S/o. Fazar Ali, Asad Ali S/o. Mokbul Hussain, Aminul Islam @ Babul S/o. 

Hakimuddin, Malek Rustom, Moynuddin, Asaruddin Sk., Kader Ali S/o. Golap 

Uddin, Amir Hussain S/o. Azob Uddin, Ajibor Ali S/o. Mogol Sk. u/s 395/397 I.P.C 

showing accused Malek Rustom, Moynuddin, Asaruddin Sk., Kader Ali S/o. Golap 

Uddin, Amir Hussain S/o. Azob Uddin, Ajibor Ali S/o. Mogol Sk. as in the 

absconder column. He deposed his predecessor I.O SI Upendra Nath investigated 

the case and made seizure of some goods. In cross he stated ejahar was lodged 

on 05-02-2003 and incident was took place on 04-02-2003 at 11:30 PM as per 

ejahar. On receipt of the ejahar it was entered to the General Diary vide G D 

Entry no. 135 date 05-02-2003. Ejahar was lodged by Sunil Karmakar. He stated 

in the ejahar name of miscreant not given. He had submitted the charge sheet 

against 14 Nos. of accused persons. He stated dacoity goods recovered from the 

accused Aynal Hoque, Saher Ali and accused Saher Ali lead the other accused 

who are involved in the dacoity and accused Saher Ali disclose the name of other 

accused of the involvement in the commission of dacoity in the house of 

informant Sunil Karmakar. He stated case diary not shown that confessional 

statement of the accused and as per case diary, seized articles were not 

identified by owner.  He denied seized articles has no connection in this case; he 

did not submitted charge sheet properly; charge sheeted accused persons are 

not involved in the commission of dacoity in the house of informant.  

24. PW-16 Gias Uddin Ahmed (I.O) of the case deposed on 05-02-2003 he 

was posted as O/C at Bagribari PS. On that day Sunil Ch. Karmakar lodged 

written ejahar at the police station. On receipt of the ejahar he registered 

Bagribari PS Case 16/2003 u/s 395/397 I.P.C. and endorsed SI Upendra Nath to 



9 | P a g e  

 

investigate the case. After endorsement of the investigation, SI Upendra Nath he 

had visited the place of occurrence, drawn sketch-map of the place of 

occurrence, recorded statement of the witnesses and seized looted goods in 

connection with the case. He deposed before the court he had seen the seized 

goods made by the investigating officer SI Upendra Nath in connection with this 

case. In cross he denied seized articles were not in any way connected with the 

present case; SI Upendra Nath did not investigate the case properly; charge 

sheeted accused persons are not involved in the dacoity of informant’s house.  

25. PW-17 Retired S.I Upendra Nath, another I.O of the case deposed on 04-

02-2003 he was posted as Attach officer at Bagribari PS and on that day he was 

on patrolling duty at night and at about 12:30 AM O/C Bagribari PS over wireless 

in their patrolling mobile van send him message and informed him that at Athani 

bazar in the house of Sunil Karmakar took place dacoity and O/C instructed him 

to rush to the place of occurrence to enquire the matter. Accordingly he rushed 

to the house of Sunil Ch. Karmakar situated Athani bazar area under Bagribari PS 

and found jewellery shop of Sunil Karmakar present on the north side of his 

house and attached to his main house and shutter of jewellery house removed 

and found outside and main door of the main house is opened by using iron rod 

and found all the article inside the house here and there. He also found injury on 

the person of Sunil Ch. Karmakar, his wife and his son and came to know from 

them that they were looted by the dacoits and dacoits entered into their house 

wearing Army personnel dress. Seen injury on the body of Sunil Ch. Karmakar, 

his wife and his son, took them to Bilasipara Hospital to provide treatment and 

also drawn preliminary map of the place of occurrence. He deposed in this 

incident at about 10:00 a.m in the morning 05-02-2003 Sunil Ch. Karmakar 

lodged written ejahar and O/C Bagribari P.S. endorsed him to investigate the 

case. During investigation he appointed source to get information about the 

dacoity and apprehended accused Surat Zamal Ali, Jahanuddin Sk., Haibor Ali, 

Aynul Ali, Mofidul Rahman, Mohammad Ali, Iman Ali, Aynal Hoque, Aminul Islam 

@Babul, Mir Hussain @Miru, Sahar Ali @Shah Ali and Pasan Ali; seized silver haar 

with padak, the share received by the accused Aynal Hoque after dacoity as 

shown by accused Aynal Hoque; seized silver made payal (anklet) from the 

house one Abdul Sheikh on production Nasiron Bibi wife of Abdul Sheikh as lead 

and shown and identified by accused Aynal Hoque. He deposed during 

interrogation accused Sahar Ali confessed the share he received after dacoity 

sold by him to one Karmakar (Jeweler) of Dhubri and accused Sahar Ali lead him 

to said Jeweler Gopal Prasad of Ward No.5, Dhubri and on identification by the 
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accused Sahar Ali, he had seized two nos of silver chur, one silver Chandra haar, 

two silver chur, one pair of silver payal (anklet), and one piece gold pasa in 

presence of witness. Thereafter, on being transferred he had handed over the 

case diary to O/C Bagribari PS. In cross he stated O/C Bilasipara received ejahar 

on 05-02-2003 and he went to place of occurrence on 04/02/2003 at night after 

receiving of information of commission of dacoity in the house of Sunil Ch. 

Karmakar from O/C at about 12:30 AM and started investigation. He stated he 

did not seize the cloths that he had seen here and there in the house of the 

informant. He had taken injured to the Bilasipara Hospital in their mobile 

patrolling vehicle and in medical injury report, G.D. No. 140 dated 04-02-2003 

mentioned. He stated there are total 12 nos. of accused involved in the 

commission of the dacoity in the house and jewellery shop of informant. He 

stated he did not made prayer to record confessional statement of the arrested 

accused persons. He denied arrested accused persons of this case are not involve 

ion the commission of dacoity in the house and jewellery shop of the informant; 

seized silver jewellery were not connected with the present dacoity case; he did 

not conduct the investigation properly.  

26. PW-18 Retired SI Bhagya Debnath deposed on 16-03-03 he was posted 

at Bagribari P.S. as S.I. of Assam Police and on that day S.I. Giasuddin Ahmed 

O/C of Bagribari P.S. handed over Case Diary of Bagribari P.S. Case No. 16/2003 

u/s 395/397 I.P.C. to complete the investigation. After taking charge of the 

investigation of this case, on scrutiny of the case diary he find accused Ashad Ali 

yet to apprehend, accordingly he made search of him and finding material 

arrested and produced before the Ld. Magistrate. Thereafter he was transferred 

and handed over the case diary to the O/C Bagribari PS.  Defence declined to 

cross examine PW-17.    

DISCUSSION, DECISION & REASON THERE OF:- 

27. Ext-1 is the ejahar. In Ext 1 informant Sunil Ch. Karmakar alleged that  on 

03-02-03 at about 11.30 pm, in his absence, 20/25 dacoits entered into his 

compound by breaking the lock of his door and looted away  cash amount of Rs. 

4,000/-, 6 nos. of gold ring weights 2 tola (value Rs. 16,000/-), 4 nos. of gold 

chain ( value- Rs. 35,000/-),  4 number of gold baoti ( value Rs. 35,000/-),  gold 

bala ( value of Rs. 7,000/-), and dacoits looted from his shop house 1 tola gold 

(value Rs. 7,000/-), Silver ornaments (value Rs. 15,00/-),  two chain (value- Rs. 

17500/-), four golden ring (value Rs. 2,000/-). Dacoits at the time of committing 

dacoity assaulted his wife, his son Sankar Karmakar and his son in law Adhir Kr. 

Ray and grievously injured them and dacoits were talking in Assamese and Hindi 
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language and they were armed with deadly weapons such as dagger, kris, pistol 

etc.   

28. Evidence of PW-15, PW-16, PW-17 and PW-18 IO of the case and seizure 

lists Ext-2(a), Ext-3 and Ext-4 pointed PW-16 seized  silver haar with padak, 

silver made payal ( anklet) the share received by the accused Aynal Hoque as 

shown by accused Aynal Hoque during interrogation of the accused Aynal Hoque. 

PW-16  also seized  stolen two silver chur weighing 90 gm, one silver 

chandrahaar of weighting 115 gm, two silver chur weighting 56 gm, one pair of 

payel and anklet weighting 18 gm, one gold pasa ( ear ring) weighting 1 ½ gm 

from the possession of one Gopal Prasad.  PW-10 Abdul Sk, PW-11 Mustt. 

Mosiron Bibi, PW-12 Jamsher Ali, PW-13 Sahid Ali, PW-14 Shah Alom Sk. are the 

seizure witness of the case. These seizure witnesses while adducing their 

evidence before the court they did not whisper that they were present at the 

time of seizure and seizure was made in their presence. Evidence of PW-10 

pointed his wife bought some goods and later on, same were seized by police 

and police took his signature on seizure list and police took his signature on 

blank paper and nothing was written on that. PW-11 stated police had seized 

some goods and police took her signature on the paper. Her cross is that police 

took her signature on white paper. PW-12 stated many years back police took his 

signature on white paper and at that time police did not show anything to him. 

PW-13 stated police took his signature on a paper. Ext-2 is seizure list and Ext-

2(1) is my signature. His cross is that police took his signature on white paper 

and nothing was written on that paper. PW-14 stated at Bagribari Police station, 

he heard that one dacoity incident took place at Athani bazar and police took his 

signature.  In cross he stated police took his signature on blank piece of paper. 

29. Thus, seizure of silver haar with padak, silver made payal (anklet) from 

the possession of accused Aynal Hoque as shown by accused Aynal Hoque is not 

established beyond all reasonable doubt from the evidence on record and seizure 

of stolen two silver chur weighing 90 gm, one silver chandrahaar of weighting 

115 gm, two silver chur weighting 56 gm, one pair of payel and anklet weighting 

18 gm, one gold pasa ( ear ring) weighting 1 ½ gm from the possession of one 

Gopal Prasad does not connect link with the present accused persons.  

30. From the evidence on record it is further reveal that informant and other 

family member of the informant did not identify the seized goods to be their 

stolen goods. The ownership of the goods not established.  

31. In the ejahar informant alleged that 20/25 dacoits came to his house and 

committed dacoity at his house and his shop house. Informant did not identify 
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the accused persons as those dacoits who and committed dacoity at his shop 

house and house. PW-1, PW-2, PW-3, PW-4, PW-5, PW-7, PW-9 are the family 

members of informant Sunil Ch. Karmakar and they did not identify the present 

accused persons as those dacoits. PW-1 stated on the date of incident dacoity 

was committed in his house but he does not know who had committed dacoity. 

PW-2 is younger brother of informant and he and his elder brother informant 

lived in the same campus. PW-2 stated several persons have committed dacoity 

in their house but he could not identify the persons who had committed dacoity 

and the faces of the dacoits were covered by the cloths. PW-3 in cross stated 

incident occurred in dark night and he could not identify the dacoit persons. PW-

4 and PW-5 stated they could not identify the dacoit persons as their faces were 

covered by clothes. PW-7 and PW-9 stated they could not identify the dacoits 

properly due to darkness.  Evidence of PW-1, PW-2, PW-3, PW-4, PW-5, PW-7 

and PW-9 pointed they did not state anything against the present accused 

persons and none of these PWs identified the accused persons as those 

miscreants who had committed dacoity at their house. Identification of the 

accused persons not held.  

32. PW-6 shown his total ignorance about the incident. Thus, his evidence 

does not help the prosecution side. 

33. Evidence of PW-8 pointed she is neighbour of informant and on the day 

of incident she heard hue and cry in the house of complainant but she did not 

visit the house of informant out of fear and on the next day, she got to know 

that more than 15 dacoits committed dacoity and took away money and 

ornament from the house of complainant and later on complainant lodged 

ejahar. Evidence of PW-8 does not connect any chain or link of present accused 

persons with the commission of dacoity in the house of complainant on the day 

of incident.  

34. Informant Sunil Ch. Karmakar in his ejahar further alleged that dacoits 

assaulted his wife, his son Sankar Karmakar and his son in law Adhir Ch. 

Karmakar and grievously injured them. Informant’s wife Mina Karmakar, son 

Sankar Karmakar and son in law Adhir Ch. Karmakar are examined by 

prosecution as PW-5, PW-1 and PW-3 respectively.  PW-1, PW-3 and PW-5 while 

adducing their evidence before the court did not state that dacoits had assaulted 

them.  PW-3 only stated dacoits had threatened them with dire consequences.   

35. The evidence on record does not pointed that present accused persons 

committed dacoity in the house of Sunil Ch. Karmakar and caused grievous hurt 

on the person of informant’s wife, son and son in law.  
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36. In view of my aforesaid discussion and upon scanning and analysis of the 

evidence on record I have come to my considerate finding that prosecution failed 

to bring home charges u/s 395/397 I.P.C against the accused persons Aynal 

Hoque, Haibar Ali, Moinuddin and Babul Islam @ Aminul Islam beyond all 

reasonable doubt and they entitled benefit of doubt. Accordingly accused persons 

Aynal Hoque, Haibar Ali, Moinuddin and Babul Islam @ Aminul Islam are  

acquitted from the charge of section 395/397 I.P.C and are set at liberty.  

37. Bail bond of accused persons Aynal Hoque, Haibar Ali, Moinuddin shall 

remain stands for next six (6) months u/s 437(A) Cr.P.C. 

38. Accused Babul Islam @ Aminul Islam be released forthwith from jail hajot 

if not required in connection with other case. 

39. Seized lock vide Ext-2 be destroyed in due course of time in accordance 

with law.  

40. Seized gold and silver ornaments vide Ext-2(a), Ext-3 and Ext-4 be 

delivered to State Exchequer.  

41. Send back the GR case record to the learned committal Court with a copy 

of the judgment. 

42. Send copy of order to Superintendent, District Jail, Dhubri for information. 

43. Given under hand and seal of this Court on this 24th day of April, 2019 at 

Bilasipara, Dist- Dhubri.  

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Sankar Karmakar,  

PW-2 Subhash Karmakar,  

PW-3 Adhir Karmakar,  

PW-4 Sanjib Karmakar,  

PW-5 Mina Karmakar,  

PW-6 Gopal Prasad,  

PW-7 Mrs. Gita Karmakar,  

PW-8 Ms. Bina Karmakar,  

PW-9 Mrs. Puska @ Thumpa Karmakar,  

PW-10 Abdul Sk.,  

PW-11 Musstt. Mosiron Bibi,  

PW-12 Jamsher Ali,  

PW-13 Sahid Ali,  

PW-14 Shah Alom Sk.,  

PW-15 Sankar Mandal (I.O).  

PW-16 Giasuddin Ahmed (I.O),  

PW-17 Retired SI Upendra Nath (I.O),  

PW-18 Retired Si Bhagya Debnath ( I.O).  

 

PROSECUTION EXHIBIT:- 

Ext-1 Ejahar,  

Ext-2 Seizure list,  

Ext-2 (a) Search and Seizure list,  

Ext-3 Seizure list,  

Ext-4 Search & Seizure list,  

Ext-5 Charge sheet and  

Ext-6 Sketch Map  

 

 

 

 

 

 



15 | P a g e  

 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


